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ALTOGE THER

This report was prepared within the project TOGETHER: EMPLOYERS AND EMPLOYEES ARE
DEVELOPING AN EFFICIENT SYSTEM OF CONSULTATION AND PARTICIPATION TO FIGHT THE
CONSEQUENCES OF COVID-19. The aim of the report is to analyze the right to consultation and the
participation of employees in management during the crisis caused by COVID-19 as well as in the post-
crisis period.

The report was prepared on the basis of desk research of legislation both at the national and European level,
compliance in the field of information and consultation, application in the practice of Serbia, based on the
results of an online survey that included 50 respondents, and in-depth interviews in which representatives of
trade unions and employers from several sectors took part — healthcare, energy, trade, transport, travel
industry, tourism, catering and construction. In the preparation of the report, the available literature and
documents adopted by national and European entities, the results of previous research related to information
and consultation, and the opinions of experts dealing with the possibilities and perspectives of information
and consultation in Serbia were consulted.

The report was prepared in accordance with the research methodology, which was accepted by the team of
experts from all countries participating in the Project.
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1. INTRODUCTION

European legislation regulates employees' rights to information and consultation through a series of
provisions. Directive 2002/14/EC establishing a general framework for informing and consulting employees,
Directive 98/59/EC on collective redundancies and Directive 2001/23/EC on transfers of undertakings,
Takeover bid Directive 2004/25/EC and the recent Directive 2019 /2121 on cross-border conversions,
mergers and divisions, as well as other European and national legal instruments regulate workers' rights to
information and consultation. The rights of employees to information and consultation are especially
important when it comes to health and safety at work, which was most affected by the spread of the Covid-
19 virus.

It should be emphasized that worker participation in management is a fundamental right established by the
Charter of Fundamental Rights of the EU (Article 27) and an essential part of the European social model. At
the same time, the participation of workers strengthens European democracy in practice and the economic
competitiveness of companies, and emphasizes that a company should not be defined solely as the interests
of its shareholders and managers, but also of interested parties (as a principle of corporate governance).

Employee involvement can be an appropriate model of labor market reform, in order to encourage
employees to be more productive and adaptable to changes, and to create the basis for a better relationship
between management and employees at all levels of the organization. Employee involvement can be an
important tool within a certain sector or activity, ensuring social peace, strengthening employee motivation
and thus creating a favorable environment for profitable activity. The employee participation model is the
field of action of human resources management, while a quality social climate within the company is a
prerequisite for increasing productivity.

In accordance with EU values and needs in industrial relations, it is important to raise awareness of the
importance of the role of employee representatives in companies not only in EU member states, but also in
countries that are at any stage of the accession process.

The Republic of Serbia does not have a legal framework for the participation of employees in the decision-
making process at the company level, so we can only talk about fragments and partial adaptations of the
acquis communautaire when it comes to informing and consulting employees. On the other hand, there are
organized trade unions, formed at the level of companies, sectors and at the national level, and information
and consultation are mainly carried out in the union-employer/management relation. As a candidate country
for joining the EU, it is necessary for Serbia to raise awareness about the possible benefits arising from the
implementation of the model of employee participation in decision-making processes, as well as the
identification of challenges and obstacles. The key future challenge is not only of a legal nature, but also a
challenge concerning the application of the institute of employee participation in decision-making in the
existing legal and cultural framework of relations at the company level.

RN Co-funded by
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2. THE CURRENT STATE MAP

Serbia is a candidate country for EU membership and it has opened 18 negotiation chapters so far. The
action plan for Chapter 19 - Social policy and employment was adopted by the Government of the Republic
of Serbia in May 2020. The plan envisages the transposition of directives that can be considered “a package
of related EU legislation and it is focused on information and consultation at the national level”.

In its report on Serbia for 2022, the EC assessed that social dialogue is still weak, and the Labor Law is only
partially harmonized with the EU acquis, and that it has yet to begin drafting new legislation and ensure the
implementation of the Chapter 19 action plan. ! In the latest Declaration of the Joint Consultative
Committee, ZKO calls on Serbia to continue reforms in the field of work in accordance with the
recommendations of the Decent Work Program. “It is necessary that Serbian competent authorities and
representative organizations of social partners conduct a genuine social dialogue within the Social and
Economic Council (SEC)”.2

Regarding the harmonization of the Serbian Labor Law with the relevant provisions of the relevant EU
directives, it can be concluded that Directive 2002/14/EC has not been transposed into the Serbian
legislation. However, there are some provisions in the Labor Law that partially correspond to the standards
prescribed by this directive.

The Labor Law prescribes: ¢ the employee's right to consultation and information (Article 13) * contains the
definitions of "employee", "employer" and "union" (Articles 5, 6 and 7) «: prescribes the employer's
obligation in case of transfer of the company and collective surpluses and the right of trade unions to be
informed about economic and labor-social issues of importance for the workplace of employees and trade
union members (Articles 151, 155 and 209); Articles 183 and 188 prescribe the protection of employees in
the capacity of employee representatives from dismissal and being put in any disadvantageous position due
to the status of performing the activity; *penalties are established for employers who violate the provisions
on the protection of employee representatives by acting in accordance with the law and the collective
agreement (Article 275).

Although the Labor Law contains certain provisions that resemble standards for informing and consulting
employees, they do not provide an adequate basis for employees to be able to enjoy this right in full
capacity. According to the union, these provisions are quite general, and therefore do not provide the
necessary level of detail, which is of great importance for their application and interpretation. In addition to
the aforementioned provisions, the Labor Law also prescribes the possibility of establishing an employee
council, provided that the employer employs more than 50 employees (Article 205, paragraph 1). The
mandate of this council is rather limited, given that it can only give opinions and participate in decision-

1 SWD(2022) 338 Working document of the Commission of the Republic of Serbia, Report for 2022. EU Brussels, October 12 2022, paragraph 118
https://www.mei.gov.rs/srl/dokumenta/eu-dokumenta/godisniji-izvestaji-ek/
2 Joint declaration of JCC EU - Serbia Civil Society, April 21, Brussels
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making on the economic and social rights of employees, in accordance with the law and general acts

(collective agreements and internal acts of the employer) (Article 205, paragraph 2).
Provisions on informing and consulting employees also exist in other relevant laws

o Law on Peaceful Settlement of Labor Disputes:® Article 2 stipulates that the enjoyment of the right to
information and consultation of employees is one of the subjects of collective labor disputes that can be
resolved before the Republic Agency for Peaceful Settlement of Labor Disputes.

o Law on Safety and Health at Work #: Article 45 stipulates that the employer is obliged to inform the
representatives of employees about all data related to safety and health at work and to enable them to
access all acts on safety and health at work, including making proposals and consultations.

« Law on agency employment >: Article 26 prescribes the obligation of the user's employer to provide the
trade union established at the user's employer with information about the work engagement of agency
workers in the manner and within the deadlines that apply to providing information about all modalities
of employment and work engagement, in accordance with the Labor Law.

Due to such insufficiently defined legal provisions, it can be said that in practice in Serbia, information and
consultation in the workplace is mainly carried out through trade unions. The employees' council as defined
by European legislation has not been established. The reasons for this are: undefined regulations, the
opinion of employers (from previous surveys) that the forms of employee involvement can only be those
provided for by law, as well as the position of unions due to bad experiences in certain countries, that the
formation of employee councils would represent a brake on the union's actions or an overlap of powers. The
reasons may be the negative connotation and the identification of employee councils and workers' councils

from the period of self-management in the former Yugoslavia.

In addition, there is insufficient understanding of information and consultation and opposing views of social
partners on this issue. Information and consultation is carried out at the tripartite level through the Social
and Economic Council of the Republic of Serbia, and at the company level, in addition to the trade unions,
there are important committees for safety and health at work, coordination bodies for monitoring the
implementation of collective agreements, if they have been formed. In the period of the crisis caused by the
COVID-19 pandemic, OSH committees, as well as crisis staffs formed in companies, played a significant

role in informing and consulting employees.

2 Official Gazette of RS no. 125/04, 104/09, 50/18
+ Official Gazette of RS, no. 101/2005, 91/2015 and 113/2017 - other laws
5 Official Gazette of RS, no. 86, December 6, 2019.
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3. ASSESSMENT OF OTHER POSSIBLE EFFECTIVE MECHANISMS

Participation at the level of the Management Board/Supervisory Board. This can play an important role in
protecting the interests of employees. The workers' representative can present all the problems and issues of
the employees to the management and instruct the board members to invest in employee benefit schemes. In
the Republic of Serbia, the practice of participation of employee representatives in management boards is
not widespread, the exception is some companies in the public sector, primarily in the energy sector, where

employee representatives participate in supervisory boards.

Participation through collective bargaining: This is considered an ideal way to ensure participation through
collective agreements and decision-making and compliance with certain rules and regulations. In addition to
branch collective agreements, collective agreements with the employer are significant, bearing in mind that
in Serbia trade unions are organized at the branch, territorial and company level (the so-called collective
agreements with the employer). During the COVID-19 pandemic, several branch collective agreements were
annexed, which included, among other things, the payment of 100% of wages in case of infection with
COVID-19, and some trade unions, such as the construction trade union, reached a significant degree of
understanding with employers and they are about to sign a branch collective agreement.®

Participation through suggestion schemes: Encouraging employees to come up with unique ideas can
contribute to cost reduction, waste management, safety measures, reward system, etc. healthy environment
and work culture. Ideas could range from changes in inspection procedures to streamlining work processes.
Some suggestions could bring significant benefits to the company. Suggestion schemes were also used
during the pandemic. In particular, the experiences of highly qualified and experienced workers, as well as
engineering staff in the field of application of new technologies, were used.

Participation through job enrichment: Job enrichment offers employees the freedom to use their knowledge
and experience while dealing with day-to-day business problems. Such a system exists in some companies in
Serbia, which announce tenders and reward workers for the best patents, including the protection of the

living and working environment (e.g. in the cement industry).”

Participation through employee councils in which employees are fully represented. There can be one council
for the entire organization or a hierarchy of councils. The employees of the respective sections elect the
members of the council. Such advice plays a multifaceted role. Their role ranges from seeking information
about management's intentions to full participation in decision-making. This form did not take root in
Serbia. In some companies, especially foreign ones, there is a selected employee who participates in the
work of the management. But this is completely different from employee councils as provided for by

© From an interview with a representative of the Construction Workers' Union and the IGM of Serbia
7 TITAN Cementara Kosjeri¢ The best factory in H&S performance:, was awarded for two years
without LTI, as well as the Green 360° H&S Audit. https://titan.rs/
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European directives (these "councils" were not democratically elected and there is reasonable doubt that

they do not represent the interests of workers, but of management).

Participation through joint councils and commissions: Joint councils are bodies consisting of representatives
of employers and employees. Although this method represents a loose form of participation in decision-
making, since these councils are mainly consultative bodies, the fact that in the conditions of the COVID-19
pandemic, the OSH committees, which also include union representatives, played a significant role in
informing and consulting, protecting the health of employees and implementing protocols to preserve the

production process with safety measures. The same can be said for crisis headquarters in larger companies.

4. NEW IDENTIFIED INITIATORS FOR IMPROVED EMPLOYEE REPRESENTATION AND
CONSULTATIONNISMS
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5. PARTICIPATORY WORKPLACE ARRANGEMENT

What has been identified as most important, in addition to a good knowledge of the work being done, are
soft skills. Communication skills, curiosity and desire to acquire new knowledge and information,
knowledge of the specific issue for which consultation is required, digital skills, teamwork, as well as
tolerance and openness to new ideas “the worst is when irreconcilable positions are taken, there is no
agreement”.?

New technologies, knowledge of digital skills have played a key role during the pandemic, especially in the
conditions of closure and when the volume of work from home has increased. “All communication is written
and digitized. The chat system serves for instant needs and quick questions and answers, email is for classic
communication, and the ticket system is for the entire business. The collegium for all employees is held
once a week (in case of a crisis it was online), and there is a chat group open to all employees and sectoral
especially for internal communication,”® notifications via the Webmaster, to which all employees in the
company are connected via e-mail.

In order to acquire these skills, education through seminars, workshops or through simulated situations is
necessary in order to accomplish imagined tasks or harmonize the views of different groups. Networking,
good software and equipment with laptops, tablets, as well as the use of social networks - Facebook and
Viber groups, are also important for the quick transfer of information with mandatory feedback.

® From an interview with a representative of the Independent Transport and Communications Union of Serbia
9 From the interview of the employer's representative
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6. SURVEY ANALYSIS

The survey, in which respondents mainly from SMEs with up to 100 employees participated (9 respondents
were from companies with over 1000 employees), showed that they are familiar with the measures at the
national level, and that they are familiar with European legislation, nor participation in management through
councils and committees in other countries. Only 9 respondents have the opportunity to appoint
representatives to supervisory boards of companies.

They are moderately satisfied with information and consultation during the COVID-19 crisis and afterwards,
and they give a higher rating to individual contacts between employees and management than to collective
activities. Only 7% are familiar with some alternative forms of employee participation in management, and
10 respondents in the companies have employees who are responsible for the professional empowerment of
employees. As for the skills needed to improve information and consultation, in their opinion the most
important are fostering a partnership between management and employees and acquiring skills through
training and education. See Attachment No. 1

7. ANALYSIS OF THE IN-DEPTH INTERVIEW

13 interviews were conducted in the research. In the selection of respondents, the researcher was guided by
the methodology developed within the Project, but also opted for diversification in order to collect opinions
from several sectors. Therefore, interviews were conducted with representatives of trade unions and
employers from the health, transport, trade, road industry, construction, energy, as well as tourism and
hospitality sectors. Seven respondents were from SMEs with up to 100 employees, and 5 were from large
systems with over 1000 employees. 8 interviews were conducted directly, 5 in written form by filling out
forms. All interviewees answered all 13 questions with additional explanations and interpretation by the

interviewer.

Problems caused by
the war in Ukraine

Graphic representation of the answer to the question about the economic situation after the COVID-19 crisis, From the
presentation, Rajko Kosanovi¢, Ph.D., Sanja Paunovi¢, Ph.D., Material position of employees in the Republic of Serbia, December 2022.
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It was mainly pointed out that the economy was revitalized, but the other problems were inherited from the
previous period, the energy representative emphasized that the crisis in Ukraine affects this sector much
more than the crisis caused by COVID. All respondents were familiar with the packages of measures that
were implemented during the pandemic, as well as during the recovery period. All of them complied with
these measures to protect the safety and health of the workers. 4 interviewees are also familiar with
measures in other countries and regions, through links, participation in projects, conferences and
cooperation with foreign partners.

Employees and employers played a key role during the crisis, regular consultations were held, significant
activities were carried out by OSH committees, as well as crisis headquarters, formed in larger companies.
There is no tripartite agreement - a social pact at the state level. This proposal did not come to fruition.
During the crisis, some branch collective agreements were annexed with the payment of 100% of wages for
those suffering from KOVID, and representatives of the construction industry signed the Declaration on
Safe and Healthy Workplaces in the companies as part of the BWI global campaign for the International
Labor Organization to recognize OSH as a fundamental right.

Most of the interviewees pointed out that there is no representative in the supervisory board of the company,
only a representative of the energy trade union inherits this right, which is provided for by the company's
articles of association. Participation in supervisory boards has been recorded in some larger public
enterprises - the possibility of attending, discussing, but without the right to vote, while it is very rare in
SMEs. Communication channels between management and employees are both individual and collective.

All interviewees emphasized the importance of consultation and cooperation, as well as respecting the
opinions of employees, which motivates employees, strengthens mutual trust, and the company records
business success. Therefore, it is necessary to develop cooperation, mutual understanding and teamwork.
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8. CASE STUDIES

Good practice

Bad practice

1. JGSP Novi Sad / 1300 employees

1. Metro Cash & Carry Serbia, part of the international METRO AG
company, specialized in wholesale and retail of food products.

All trade unions cooperate in negotiating and concluding collective
agreements

There is a trade union, but there are problems related to cooperation
Management disputes their competence

They make suggestions related to working conditions - traffic load,
signaling, time required for

Wages and working conditions, overtime work and a small number of
executors are disputed, the main

safe passenger transport, driver's working hours/suggestions
accepted in most cases

safe passenger transport, driver's working hours/suggestions
accepted in most cases

negotiator on the employer’s side does not speak Serbian.

negotiator on the employer’s side does not speak Serbian.

During COVID, all measures for the safety of passengers and
employees have been implemented

During COVID, all measures for the safety of passengers and
employees have been implemented

2. TITAN Cementara Kosjeri¢

2. TITAN Cementara Kosjeri¢

2. Ministry of Finance

2. Ministry of Finance

They announce contests at the beginning of the year and reward workers
for the best patents, including the protection of the living and working
environment

They announce contests at the beginning of the year and reward workers
for the best patents, including the protection of the living and working
environment

On November 3, 2022, at 11:45 a.m., the Ministry of Finance submits to
the union the draft budget of the Republic of Serbia for 2023. The
document has 1,068 pages plus about 1,080 excel tables. An opinion is
requested no later than 3:00 p.m. on the same day. The problem is the
time for proposals, objections - only 3 hours and 15 minutes for such a
serious and extensive document, which will determine the entire fate of
various sectors in the current year.

On November 3, 2022, at 11:45 a.m., the Ministry of Finance submits to
the union the draft budget of the Republic of Serbia for 2023. The
document has 1,068 pages plus about 1,080 excel tables. An opinion is
requested no later than 3:00 p.m. on the same day. The problem is the
time for proposals, objections - only 3 hours and 15 minutes for such a
serious and extensive document, which will determine the entire fate of
various sectors in the current year.

They fully respect the opinion of the workers and their suggestions for
improving the production process and OSH. They hold regular meetings
in which employee representatives also participate

They fully respect the opinion of the workers and their suggestions for
improving the production process and OSH. They hold regular meetings
in which employee representatives also participate

Social dialogue is only formally satisfied and the social partners do not
respect where proposals should be considered within the Serbian
Association of Economists, as a tripartite body.

Social dialogue is only formally satisfied and the social partners do not
respect where proposals should be considered within the Serbian
Association of Economists, as a tripartite body.

The business model integrates the principles of responsibility and
respect - towards people and the environment, creating a sustainable
system of business and society.

The business model integrates the principles of responsibility and
respect - towards people and the environment, creating a sustainable
system of business and society.

DT WOTK PTOCESSeS; BesT TacTory Th S Per wa
awarded for two years without LTI, as well as Green 360°
https://titan.rs/

BT WOTR PTOCESSES, BesT TacTory T FEeS PeTTol
awarded for two years without LTI, as well as Green 360°
https://titan.rs/
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9. CONCLUSION

In Serbia, there is insufficient understanding of the concept of information and consultation in the manner
provided by European legislation. The reasons for this are the absence of regulations and standards that are
foreseen, but at the same time the negative connotation of the employees' council and its identification with
the workers' councils from the time of self-management. Trade unions also have a certain deviation because
they believe that there would be an overlap with their powers, and that the councils would not be
democratically elected bodies that would represent the employees. Therefore, it is unlikely that without good
legislative support through the introduction of a "package" of EU standards regarding employee information
and consultation and clearly specified functions, a selection method that respects good practices, this form
of information and consultation will soon take root in most companies in Serbia. The basic mechanism of
information and consultation will continue to be collective bargaining, bearing in mind that trade unions are
also organized at the company level.

Although the crisis caused by the COVID-19 pandemic strongly affected all spheres of our lives, it also
showed the importance of information and consultation in the workplace and promoted the unity of all actors
in solving the consequences caused by the crisis, the fight to preserve the health, production and interests of
employees. Those companies that were better organized achieved better success and recovered faster,
strengthened trust and additionally motivated employees to achieve common goals. A good example of joint
participation in information and consultation is certainly the activity of the OSH committee, as well as the
crisis headquarters, and such forms, which would be more widely represented, along with the idea of
creating corporate crisis management could mean a good basis for successful implementation of information
and consultation, development of strategies, communication plans that would be successfully applied in

some future crises.

As a candidate country for joining the EU, it is necessary for Serbia to raise awareness about the possible
benefits arising from the implementation of the model of employee participation in decision-making
processes, as well as the identification of challenges and obstacles. The key future challenge is not only of a
legal nature, but also a challenge concerning the application of the institute of employee participation in
decision-making in the existing legal and cultural framework of relations at the company level. Hence, the
opinion of some experts seems to be justified that it would be good to introduce the obligation of
information and consultation with a detailed definition of the situations in which they are applied. Trade
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unions, as well as employers, should become more involved, that is, they should influence the formation of
public policies more. The action plan for Chapter 19 provides an opportunity to influence the upcoming
process of harmonization of Serbian legislation with relevant EU standards, including the areas of
information and consultation of employees. Anticipated announcements for changes to certain laws - the
OSH Law, the Labor Law could represent a qualitative shift, as well as the eventual opening of Chapter 20
of the Stabilization and Association Agreement, which refers to industrial relations. The Joint Consultative
Committee of Civil Society between Serbia and the EU also makes a significant contribution to the
implementation of European legislation, primarily through dialogue and participation of civil society,
exchange of good practices.

Promotion of the idea of information, consultation and participation in decision-making is also encouraged
by constant trainings, seminars, workshops, networking and creation of teams to provide support in
understanding legislative regulations. The exchange of good practices and the application of good solutions
would enable understanding the importance of corporately responsible business and overcoming traditional
and cultural barriers at the company level.
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